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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Where applicant acts as his or her own lexicographer to specifically define a term 
of a claim contrary to its ordinary meaning, the written description must clearly redefine 
the claim term and set forth the uncommon definition so as to put one reasonably skilled 
in the art on notice that the applicant intended to so redefine that claim term. Process 
Control Corp. v. HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. 
Cir. 1999). Air in the atmosphere is composed of nitrogen gas (about 79% by weight), 
oxygen gas (about 20% by weight) and various inert gases (about 1% by weight). The 
term "air" in claim 3 is used by the claim to mean "carbon dioxide, propane or butane" is 
repugnant to its ordinary meaning, thereby rendering this claim indefinite. 

Claim Rejections - 35 USC § 102/103 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Esakov et al (US 3,930,917). 

6. Claims 4-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Esakov et al (US 3,930,917) as to 
claim 1 above. 

With respect to claims 4-5, although not explicitly disclosed, the co-extruded 
sheet must be inherently cooled at least under ambient condition. In any event, it 
would have been an obvious expediency in the art to subject the co-extruded 
sheet to a cooling operation in order to accelerate the hardening of the co- 
extruded sheet. After the co-extruded sheet hardened, the extruded sheet must 
be inherently cut to a suitable dimension. In any event, it would have been 
obvious in the art to cut a extruded layers are cut into a suitable dimension for a 
desired end-used of the extruded layers. 

With respect to claim 6, in order to form a foamable material, a blowing agent 
must inherently be incorporated in a thermoplastic material disclosed by Esakov 
et al. In any event, such would have been obvious in the art as such is 
conventional in the art. 
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7. Claims 1 and 4-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Dukess (US 4,107,247). 

With respect to claim 1 , the recited squeezing step in claim 1 reads on the co- 
extrusion process taught by Dukess. As heat-melted thermoplastic skin layers 
(A,B) and a heated foamable core layer are extruded out of an extrusion die, 
since the three layers are squeezed through the extrusion die to form a multi- 
layered co-extruded sheet (i.e. board). 

With respect to claims 4-5, although not explicitly disclosed, the co-extruded 
sheet must be inherently cooled at least under ambient condition. In any event, it 
would have been an obvious expediency in the art to subject the co-extruded 
sheet to a cooling operation in order to accelerate the hardening of the co- 
extruded sheet. After the co-extruded sheet hardened, the extruded sheet must 
be inherently cut to a suitable dimension. In any event, it would have been 
obvious in the art to cut a extruded layers are cut into a suitable dimension for a 
desired end-used of the extruded layers. 
With respect to claim 6, see claim 1 of the patent. 

8. Claims 1 and 4-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Eslingeret al (US 4,221,624) for 
essentially the same reasons set forth in numbered paragraph 7 above. 

9. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Esakov et al (3,930,917), Dukess (US 4,107,247) or Eslinger et al (US 4,211,624) as 
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applied to claim 1 above, and further in view of either Ishiwatari et al (US 5,958,164) or 

Reedy et al (US 5,302,624). 

It would have been obvious in the art to inject gases such as carbon dioxide or 
butane to a foamable core layer before the layers are extruded through an 
extrusion die such as is notoriously well known in the art as exemplified in the 
teachings of Ishiwatari et al (abstract; col. 9 lines 13-21; col. 14 lines 5-13) or 
Reedy et al (abstract; col. 2 lines 55-63). 

It is worthnoting that: Ishiwatari et al teaches cutting laminated foamed/film article 
to a desired dimension (figure 3). 

Conclusion 

Laurent et al (US 6,132,539), Lindemann et al (US 5,462,794) and Ives (US 
4,504,338) are cited as references of interest showing a multi-layer article having a 
foam core layer. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Chuan C. Yao whose telephone number is (571) 
272-1224. The examiner can normally be reached on Monday-Friday with second 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Sam Chuan C. Yao 
Primary Examiner 
Art Unit 1733 
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